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JEPA Amendment No. 6

AMENDMENT NO. 6
TO
AMENDED AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT
BETWEEN THE
DEPARTMENT OF WATER RESOURCES, STATE OF CALIFORNIA
AND THE
AUTHORITY

This Amendment No. 6 to the October 26, 2018 Amended And Restated Joint Exercise of
Powers Agreement Between the Department of Water Resources of the State of California
(“DWR?”), as previously amended, and the Delta Conveyance Design and Construction Joint
Powers Authority (“Authority”) is entered into and effective as of the last date set forth on a

signature page hereto.

RECITALS

WHEREAS, in May 2018 DWR and the Authority (collectively “the Parties”) entered into
a Joint Exercise of Powers Agreement and in October 2018 into an Amended and Restated Joint
Exercise of Powers Agreement, whereby the Authority has been retained by DWR to manage the

design and construction of California WaterFix under DWR’s ultimate control and oversight;

WHEREAS, the State has set a new water policy for California and on May 2, 2019 DWR
withdrew its approval of the California WaterFix project and announced it will embark on new

planning and environmental documentation for Delta Conveyance;

WHEREAS, the parties entered into that Amendment No. 1 to the Amended and Restated
Joint Exercise of Powers Agreement (“Amendment No. 1) to outline the initial planning and
engineering services that the Authority will provide to DWR during its consideration of a potential

Delta Conveyance;
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WHEREAS, the parties entered into those Amendments No. 2-No. 5 to the Amended and
Restated Joint Exercise of Powers Agreement as amended by Amendment No. 1 (collectively, the

“Agreement”) to make various changes;

WHEREAS, the parties desire to further amend the Agreement to clarify the term of the

Agreement and make certain other changes.

NOW THEREFORE, in consideration of the mutual covenants contained in the Agreement
and this Amendment No. 6, the parties hereby agree to amend the Agreement as follows.

Amendment
A. Section 14, “Term,” is amended to read in full as follows:
14. Term

The term of this Agreement be from the date first above written until
DWR’s final acceptance of the Conveyance Project; provided that this Agreement
shall not become effective until approved by the Department of General Services.
Notwithstanding the foregoing, the termination date of this Agreement during the

Planning Phase shall be June 30, 2025.
B. Section 10, “Invoicing and Payment” shall be amended to read in full as follows:

10. Invoicing and Payment

Invoices with sufficient detail to justify payment shall be submitted by the

Authority in arrears to:
Delta Conveyance Office,

1516 9 Street, 2™ Floor
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Warren-Alquist Building
Sacramento, CA 95814.

Each invoice must identify this Agreement by the DWR contract number and the
applicable budget categories and task orders. Where applicable, invoices shall
include receipts for materials, supplies and work accomplished by the Authority
and its contractors. Subject to the availability of funding for the Conveyance Project
and after determining consistency with the approved fiscal year budget, schedule,
contracts, task orders and other supporting documents, DWR shall make payments
on the undisputed portions of invoices as soon as State invoice processing
procedures allow and consistent with State law. For purposes of this Agreement
funding is available (i) if and when DWR, compliance with applicable law, legal
decisions and contracts in each case as determined by DWR, issues and sells
revenue bonds for the purpose of funding planning activities or construction of a
Conveyance Project, or (i1) if sufficient funds have been contributed to DWR by
one or more public water agencies that receive water from the SWP or CVP, or a
joint powers authority comprised of public water agencies, sufficient in DWR’s
determination to pay invoices as such invoices become due for payment. Disputed
portions of invoices shall be resolved as provided for in Section 24. The Authority
shall include within all its public works contracts a provision whereby it withholds
from its payments a retention in the maximum amount permitted by law. Should
DWR, in the exercise of its rights under Section 6 of this Agreement, participate in
any work described in this Agreement, the cost of such participation shall be treated

as a Conveyance Project cost in the same manner as costs incurred by the Authority.
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C. Section 13, “Notices” shall be amended to read in full as follows:
13. Notices

Written communications concerning this Agreement shall be delivered in person to
the following person or deposited in the United States mail, postage prepaid,

addressed to other Party at the following addresses:
Delta Conveyance Office,

1516 9™ Street, 2" Floor

Warren-Alquist Building

Sacramento, CA 95814.

Delta Conveyance Design and Construction Authority
980 9th Street, Suite 2400

Sacramento, CA 95814

These addresses and the address for invoices in Section 10 may be amended with

written notice to the Party.
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Except as hereby amended, the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto affixed their names as of the day

and year hereinafter written.

STATE OF CALIFORNIA DESIGN AND CONSTRUCTION
DEPARTMENT OF WATER AUTHORITY
RESOURCES
DocuSigned by:

By: Mﬁ\ By: ﬁldkﬂdfﬂt Mwater
Title;__ 1 rector Title; President

4/21/2022
Date: /21 Date:4/4/2022

Approved as to legal form and consistency Approved as to legal form and consistency

DocuSigned by:
By: Thomas Sibsom Byﬁos(um MLson. 4/5/2022
General Counsel General Counsel
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