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California WaterFix 

Real Estate Coordination between the Authority and DWR 

1) Roles of the Authority and DWR 
 
The Authority shall conduct real property transactions (fee and easement), utility 
relocations, appraisals, offers, and interim property management, identification, disposal 
of surplus lands, and other right-of-way functions in the name of the DWR according to 
DWR’s rules, regulations, policy and procedures.   
 
The Authority will be required to: (1) keep DWR apprised of its land acquisition activities 
and the activities of its contractors; (2) consult with DWR on matters concerning 
compliance with DWR and federal acquisition rules and regulations and (3) provide 
complete access as requested to its records relating to such land acquisition. 
 
DWR shall appoint an individual in its Real Estate Branch within the Division of 
Engineering as its “Acquisition Coordinator” the point of contact for DWR for matters 
relating to the selection and acquisition of real property.  The Acquisition Coordinator 
shall be empowered to bind DWR to the extent of their designated authority. 
 
The Acquisition Coordinator will oversee a Section of DWR employees at the Senior 
Right of Way Agent, and Associate Right of Way Agent levels who will provide 
oversight, coordination, and communication to ensure right of way compliance  
 
The Geodetic Branch Chief will oversee a Section of DWR employees at the Senior 
Transportation Surveyor and Transportation Surveyor level who will provide oversight, 
review and approval of real estate plans, land boundary surveys, maps, legal 
descriptions and deeds prepared for appraisal and acquisition of land rights. 
 
The oversight responsibilities discussed above will be developed in conjunction with 
DWR, Delta Conveyance Office (DCO), DWR Executive, and/or Authority staff. 
 
 
2) Project Real Estate Plan 
 
The Authority will determine the lands, easements and rights-of-way necessary for 
construction, operation and maintenance of the conveyance facility including those 
rights required for temporary construction areas, mitigation sites, borrow sites, spoil 
sites, access/haul routes, staging areas, private and public utility relocations, temporary 
and permanent power, and providing relocation assistance for qualified occupants and 
businesses of acquired property, as required by state and federal statutes, rules and 
regulations described in detail below.   
 
Land to be Acquired in the name of DWR:  All lands and rights of way to be acquired 
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will be in the name of DWR.  DWR will concurrently provide appropriate access and 
other appropriate legal documents (s). To ensure land acquisition and other real 
property tasks are completed to the DWR standards, the Authority will use forms and 
documents provided by DWR.  (Need to identify a mechanism to transfer rights to the Authority) 

 
Real Estate Plan:  The Authority will develop and submit to DWR a Real Estate Plan(s).  
The Authority may elect to submit a Real Estate Plan by Project Element, Project 
Feature, or Project Phase.  The Project Real Estate Plan will include information 
gathered during the Acquisition Planning and Property Assessment Phases of the Land 
Acquisition process shown in Exhibit A. 
 
The Real Estate Plans will include a narrative description of the identified real estate 
requirements including a breakdown of Authority’s estimate of total acreage to be 
acquired, and type of real property interests to be acquired.  The Real Estate Plans shall 
include all lands required for other Conveyance Project purposes, such as mitigation and 
other regulatory needs and identify proposed end land uses for project lands.  The Real 
Estate Plan must also include:  a property owner tract register (matrix), identifying 
impacted property owners; real property interest to be acquired and area of acquisitions 
and a real estate requirement map exhibit and design plans and specifications.   
 
The Authority’s Project Real Estate Plan will need to be based on, at a minimum, 60% 
designs, plans and specifications, which shall include:  topographic drawings with the 
Project design features illustrated, assessor parcel numbers (APN), property lines, 
flood management structure, private utility relocations with the responsible party to 
relocate or protect in place noted and mitigation sites, borrow sites, spoil sites, 
access/haul routes, and staging areas.  Additional items to consider include identifying 
potential uneconomic remnants, parcels to be acquired for exchange purposes, a 
proposal for excess lands, and interim property management.  
 
DWR will provide the Authority with a written approval of Project Real Estate Plan prior 
to the authority making offers to landowners.   
 
The Authority will provide or acquire all necessary real property services for all parcels 
in support of approved Real Estate Plan in accordance with the process described 
below, including the services and materials necessary to fulfill the land acquisition 
process. 
 
3) Relocation Assistance Plan:   
 
The Authority will prepare a Relocation Assistance Plan in the acquisition planning 
phase to be implemented during the Acquisition Negotiation phase.  The Relocation 
Plan must be approved by the Department of General Services, pursuant to 
Government Code §11005(a) prior to the start of acquisition.  The Authority must also 
comply with all applicable provisions of the California Relocation Assistance Law and 



DWR PROPERTY ACQUISTION PLAN | EXHIBIT E              Revised Date: 5-10-2018 

3 

 

49 Code of Federal Regulations Section 24 the “Uniform Act”.   
 
4)  
The Authority shall provide utility relocation services for gas, water, phone, electric, 
fiber optic, etc. including identifying both public and private utilities within the right of 
way; researching and identifying prior rights of utilities; obtaining utility as-built plans; 
coordinating between utility and DWR the planning of relocations (protect in place, 
temporary and/or permanent relocation); obtaining from utility the relocation plan, cost 
estimate, and signed utility relocation agreements; identifying and immediately 
notifying the Project Manager where right of way will need to be acquired for utility 
relocations; coordinating utility relocations to meet overall project schedules; 
confirming completion of relocation and all work under the relocation agreement; 
facilitate payment under relocation agreement; and obtaining Consent to Common 
Use Agreements and Joint Use Agreements as appropriate. 
 
5) Land Surveying Services for Property Rights Acquisition:   
 
The Authority will provide Land Surveying services including land boundary field 
surveys and maps, legal description and deed preparation, examination of title to all 
parcels, obtaining preliminary title reports and mapping of exceptions to title. All land 
surveying services shall be provided in accordance with the DWR Geodetic 
Standards attached as Exhibit B.  Review of land surveying work shall be 
provided by DWR Geodetic staff as described in Section 1 above.   
 
The Authority shall assure that property is acquired in the name of the DWR and is free 
and clear of all liens, encumbrances, assessments, easements, leases (recorded and/or 
unrecorded), and taxes, except:  

(1) Taxes for the tax year in which this escrow closes shall be cleared 
and paid in the manner required by Section 5086 of the Revenue 
and Taxation Code, if unpaid at the close of escrow. However, the 
Delta Reform Act requires that we “fully mitigate” lost property tax 
revenue for affected counties.  Not sure what the process will be 
but DWR and this real estate apparatus will have to track it and be 
involved.  

(2) Covenants, conditions, restrictions and reservations of record, or 
contained in the above-referenced document.   

 
(3) Easements or rights of way over said land for private, public, or 

quasi-public utility or public purposes, if any.   
 

DWR shall provide Authority with a Geodetic Review, Approval Form of Land 
Acquisition Standards, before a first written offer is made.  No offer to purchase may be 
made, and no amount of compensation for the purchase may be offered, discussed, or 
negotiated, prior to DWR’s written notice of approval of the land boundary surveying 
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maps and deeds. 
 
6) Environmental Site Assessment:   
 
As part of due diligence the Authority shall order Environmental Site Assessment 
reports for each property considered for permanent easements and fee acquisition.  
Environmental Site Assessment reports also known as Phase I Site Assessment 
Reports shall be completed in accordance with Water Resources Engineering 
Memorandum (WREM) No. 59 attached as Exhibit C which establishes a policy for 
pre-acquisition inspection of real property and improvements where the DWR is 
anticipating to be conveyed, by assignment, a real property interest, fee or 
easements, for ascertaining the existence of hazardous substances.  The minimum 
ESA shall be a Phase I but may advance to Phase III.   
 
DWR’s Acquisition Coordinator shall coordinate the review of Environmental Site 
Assessment reports by the Division of Environmental Services’ Environmental Site 
Assessment Section (ESAS).  ESAS staff review all ESAs for compliance with WREM 
59 and provide Authority with written notice of appraisal approval or rejection of the 
Environmental Site Assessment reports.  
 
Environmental contamination can affect a property’s fair market value.  Approved 
Environmental Site Assessment reports will be provided to appraisers valuing 
permanent easements and fee acquisition parcels to be acquired so that 
environmental contamination may be considered in the analysis.  No appraisal shall 
be ordered without first completing an approved Environmental Site Assessment by 
ESAS staff.   
 
7) Appraisals:    
 
The Authority shall prepare appraisals of all real property to be acquired.  An 
appraisal estimates the fair market value of the real property acquired.  All appraisals 
shall be performed by an appraiser who is licensed with the State of California, by the 
Office of Real Estate Appraisers and who also holds the designation of MAI or a 
recognized equivalent applicable to the type of property appraised.  
 
Appraisal Standards:  An appraisal of the current fair market value as defined in 
Code of Civil Procedure Section 1263.320 must be developed as required by the 
Uniform Standards of Professional Practice Standard 1:  Real Property Appraisal 
Development, and reported as s Self-Contained Appraisal Report under USPAP 
Standard 2:  Real Property Appraisal Reporting.  Appraisal Standards shall be those 
of the Appraisal Institute, which are available in The Appraisal of Real Property, 
Twelfth Edition, published by the Appraisal Institute.  In cases where the individual 
appraisal report’s Just Compensation Value exceeds $150,000, Department of 
General Services (DGS) appraisal standards attached as Exhibit D, must also be 
followed. 
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Three copies of each appraisal report shall be submitted to DCO for approval, 
including, if necessary, the Department of General Services (DGS).    
 
Appraisal Reviews/Approvals:  Appraisals reports with a Fair Market Value up to 
$150,000 will be reviewed by the Authority and Approved by DWR’s Acquisition 
Coordinator or another DCO staff person with delegated authority.  In cases where 
the individual appraisal report’s Just Compensation Value exceeds $150,000, the 
appraisal will require review and approval from the Department of General Services 
(DGS) pursuant to Exemption No. 34.7, 21.5, dated October 1, 2013, Exhibit E. 
 
DWR’s Acquisition Coordinator shall coordinate any DGS review and shall provide 
Authority with DGS’s written notice of appraisal approval or rejection. No first written 
offer to purchase may be made by the Authority, and no amount of compensation for 
the purchase may be offered, discussed, or negotiated, by the Authority prior to 
DWR’s written notice of DGS approval of the appraisal exceeding $150,000. 

 
8) Acquisition/Negotiation:   
 
The Authority shall prepare first written offers, and all other necessary documents 
required to construct the Conveyance Project.  These documents include temporary 
entry permits, rights of entry, utility relocation agreements, borrow and spoil 
agreements, and haul route agreements. 
 
First Written Offers:  The Authority shall prepare written offers to property owners 
using DWR’s standard Offer Form attached as Exhibit F. First Written Offers shall be 
at Fair Market Value as determined in the approved appraisal.  Offer packages shall 
include all necessary documents including: 
  
 a. Cover Letter 
 b. Appraisal summary statement (or a copy of complete appraisal) 
 c. Right of Way Contract (purchase agreement) 
 e. Deed(s) 
 f.  Appraisal Map 
 g. Comparable sale summary sheet 
 h. comparable sales with the subject property. 

 i.  Acquisition brochure (Exhibit G) and Relocation Brochure Exhibit H), 
if applicable   

 
Owner Initiated Appraisals:  The Authority will make offers under the threat of 
condemnation and include language in the cover letter and purchase agreement 
which in accordance with Civil Code of Procedure Section 1263.025 entitling Grantor 
to obtain an independent appraisal and to be reimbursed for the actual reasonable 
cost of the appraisal up to $5,000.  Upon request by owner, the Authority shall enter 
into an Appraisal Reimbursement Agreement with owner to facilitate the creation of 
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an Owner Initiated Appraisal.  Owner Initiated Appraisals received pursuant the 
Appraisal Reimbursement Agreement shall be reviewed and approved as described 
in Section 6 above. 
 
Negotiations:  The Authority shall attempt to acquire all property for the conveyance 
project from willing sellers required for the Conveyance Project at fair market value 
and using the pre-approved contract terms and conditions in DWR’s standard Right of 
Way Contract.    
 
Negotiated Terms:  Any changes to DWR’s standard Right of Way Contract terms 
and conditions negotiated by the Authority will require legal approval by DWR’s Office 
of the Chief Counsel (OCC).  DWR’s Acquisition Coordinator shall coordinate the 
review and approval of revised terms and conditions with OCC and provide written 
notice of approval of revised terms or suggested revisions.  No formal revised offer 
including non-standard terms may be made by the Authority without prior approval of 
revised terms from OCC. 
 
Negotiated Price:  All negotiation or discussion of purchase price over an approved 
appraisal value by the Authority shall be informal and subject to DWR review and 
approval.  Prior to negotiating an amount above the approved appraisal value the 
Authority shall prepare an Administrative Settlement Justification Memo (ASJ).  The 
ASJ Memo shall be prepared in accordance with DWR’s Administrative Settlement 
Policy and Procedure attached as Exhibit I.  The ASJ memo shall be reviewed and 
approved by the appropriate individual in DOE pursuant to their delegated authority 
(over $150K, DOE Chief; up to $150K, REB Chief; up to $5K, REB Section Chiefs) 
DWR’s Acquisition Coordinator shall coordinate the review and approval of the ASJ 
memo.  No formal negotiation or revised offer in an amount over the approved 
appraisal value may be made by the Authority without an approved ASJ. 
 
Eminent Domain:   Because it is anticipated that the Authority may need to condemn 
some of the parcels required to complete the Project pursuant to Water Code §250-
260, and §11580-11588.  The Authority shall be responsible for following all guidelines 
and procedures in effect at the time to obtain a Resolution of Necessity as established by 
DWR’s governing body, the California Water Commission (CWC). See Exhibit J for the 
guidelines and procedures in effect as of the execution date of the Agreement. The 
Authority shall also be responsible for preparing the necessary documents required, and 
submit a complete package for review and approval.  DWR’s Acquisition Coordinator 
shall have responsibility to present the request to the CWC. Once a Resolution is 
granted, The Authority will also be responsible for preparing the necessary documents 
required by the Attorney General’s Office to support the filing of a condemnation case for 
DWR review and approval.  DWR will be responsible working with the Attorney General’s 
Office. 
 
Memorandums of Settlement:  The Authority shall prepare Memorandum of Settlement 
packages for review and approval by DWR’s Acquisition Coordinator.  MOS packages 
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include settlement justification, signed/notarized Deeds and Right of Way Contracts, 
analysis of title exceptions, escrow instructions, warrant request, escrow closure 
notice, and other relevant documents (such as those needed to close escrow).  A 
sample MOS is included as Exhibit K. 
 
In cases where the total purchase price exceeds $150,000, the condemnation 
transaction will require review and approval from the Department of General Services 
(DGS) pursuant to Exemption No. 34.7, 21.5, dated October 1, 2013, Exhibit E.  
DWR’s Acquisition Coordination will coordinate the transaction review and approval 
by DGS. 
 
Encumbrances to Title:  The Authority shall coordinate with escrow and title officers, 
prior to closing to clear title of all encumbrances that do not apply to the acquisition 
area or conflict with the proposed project use.  This requirement may include clearing 
of severed mineral rights if mineral rights are determined to conflict with the 
Conveyance Project. 
 
 
9) Leased Land  
 
In the event, any land acquired by The Authority is subject to a lease or leases, The 
Authority shall ensure that any such lease (s) are identified in the Project Real Estate 
Plan, including arrangements that address what happens to such lease interests upon 
acquisition of title by the DWR.  All proposed lease agreements must be approved by 
the DWR prior to negotiation and execution by the Authority.  In cases where the total 
lease value exceeds $150,000 over the term of the lease, the lease will require review 
and approval from (DGS) pursuant to Exemption No. 34.7, 21.5, dated October 1, 2013, 
DWR must be given notice of all proposed modifications to lease agreements and must 
approve such modifications in writing prior to negotiation and execution by the Authority.  
Sample guidelines for lease agreements will be provided by DWR. 
 
In any event, all net proceeds received by The Authority from any such lease agreement 
shall be applied as a credit to the DWR.  No land necessary for construction or 
operation of the funded improvements shall be subject to a lease when conveyed to the 
DWR without the express written consent of the DWR.  At the time of transfer from the 
Authority to the DWR, all land acquired by the Authority pursuant to this Funding 
Agreement shall be free of any leases unless otherwise approved by the express written 
consent of the DWR. Should the Authority proceed without written approval, the DWR 
will have the option to terminate the lease at the time of conveyance to the DWR with 
any losses by the lessee to be paid 100% by The Authority. 
 
10) Excess Land 
  
In the event any lands, easements or rights of way acquired for the conveyance project 
by the Authority are not necessary for to project operations following the completion of 
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construction, such lands, easements or rights of way may need to be deemed excess 
and may be sold.  The Authority shall assist the DCO with the identification of 
potentially surplus property.  DWR will dispose of surplus property in accordance with 
applicable law. 
 
EXHIBITS 
Exhibit A - Property Acquisition Workflow 
Exhibit B – Geodetic Standards 
Exhibit C – WREM-59 
Exhibit D – DGS Appraisal Specifications 
Exhibit E – DGS Exemption Notice 
Exhibit F – First Written Offer 
Exhibit G – Property Acquisition Brochure 
Exhibit H – Relocation Assistance Brochure 
Exhibit I – Administrative Settlement Procedures 
Exhibit J – Eminent Domain (Water Commission) 
Exhibit K – Memorandum of Settlement 
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